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Protection of Freedoms Bill
Have you thought about sponsoring an edition of FACTion?
Oct 2011
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Editorial

Falsely Accused Carers and Teachers
Committee and Editorial Team
F.A.C.T. is managed by a national committee who can be
contacted as follows:
Chairman
Michael
michael@factuk.org
02920 777 499
Secretary
Ian B
sec@factuk.org
01564 742 002
Treasurer
Ian A
treasurer@factuk.org
01905 778 170
Membership
Joy & Ian
membership@factuk.org
01594 529 237
Lobbying
Jim
01873 830 493
Media
Vacant
Prison/Family Support Joy
joy-iangower@stroat.fsnet.co.uk
01594 529 237

Contact Details
General Correspondence and F.A.C.T. business
The Secretary, P O B o x 1 5 9 7 1
Solihull, B93 3GG
01564 742 002

Helpline, Advice, FACTion Newsletter and Website
Michael
michael@factuk.org
02920 777 499
FACTion:
FACTion is produced at quarterly intervals at the
national committee’s discretion, and is provided free
of charge to F.A.C.T. members.
The editorial team welcome articles for publication,
of between 150 and 1,500 words, and letters of not
more than 200 words. These should be sent,
preferably by email to: faction@factuk.org or by post
to FACTion, PO Box 15971, Solihull, B93 3GG

Since our last edition F.A.C.T has held its AGM and its
annual conference. Whilst numbers were a little down on
previous years the AGM did provide an opportunity for all
those present to take part in the proceedings and to
discuss the resolutions. It was however disappointing that
we were not able to fill all the committee vacancies.
The conference also proved to be very informative and it
was good to hear Michael Paulin give an optimistic
account of how disclosures on enhanced CRBs can be
challenged. You will find more on CRBs issues in this
edition.
I always think that our AGM and Autumn conference
signals the beginning of a new year. For me it signals a
time of refreshment and gives us the chance to build on
what we have achieved, or even start again!
The next few’s years are likely to be crucial for F.A.C.T. We
need to build up membership and make F.A.C.T. more
attractive for people to belong to.
As I said in my report at the AGM sometimes I feel we
have become prisoners to the past. Whilst we must always
remember our roots and act upon historical injustice we
also need also to ensure F.A.C.T. remains relevant to
today’s problems and needs. That is why I believe F.A.C.T.
needs to be ‘issues led’ and why, following our
consultation over the future of FACTion, future editions
will reflect a change of editorial style.
It is also why, in the coming months, there will subtle
changes and enhancements to what we do. Nothing too
dramatic - just a bit more icing on the cake.
Many of you by now will have received an on-line
member’s monthly up-date which will become a regular
feature. We hope that this initiative will address criticisms
that we don’t keep you up to date with news and views
about what we are up to, and will give you an opportunity
to give us feedback on plans for the future.
I am also planning, over time, to refresh our literature and
to make it more instructive, and with a consistent ‘house
style’

The editorial team reserve the right to edit any
article or letter sent for publication.

If there are any particular areas you wish to see covered
please let me know.

All submissions must be accompanied by your name
and address which, on request, will be withheld from
publication.

Michael

The views contained in FACTion do not necessarily
represent those of F.A.C.T., or its national
committee.
Contributors are reminded that FACTion is also
published on the internet and therefore is,
potentially, available for everyone to read.
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Brian - 22nd October
Philip - 14th December
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A head teacher with cancer was banned from parks, libraries and leisure centres after his
resentful assistant made false allegations that he bullied her, an employment tribunal
found.
James Walker, a popular and long-serving head, was driven to the brink of suicide when
his employers treated him in a manner “which bordered on callousness”, a Judge said.
While he was suspended and awaiting the outcome of an investigation, his office was cleared and the contents put into
rubbish bags, which the tribunal decided was “inexcusable”. None of his personal items was returned by the London Borough
of Lambeth. In a strongly worded judgment, the tribunal said that Mr. Walker had been unfairly dismissed in a rigged
process. Its decision was unanimous.
Dismissed by Rigged P r o c e s s

Kate Hoey, the local MP, said yesterday that it was a shocking case of bullying by the Council of a head teacher who retained
the loyalty of staff and parents. She said he had turned the school round but was resented by Lambeth for resisting its
policies. For example, he tried to avoid excluding pupils if he believed they could reform.
Mr. Walker had been headmaster of Henry Fawcett Primary School since 1999. On two inspections Ofsted rated his
management and leadership as good. In February 2008 he had the cancer diagnosed and needed time off for surgery and
chemotherapy. An assistant head teacher, Penny Bermingham, took over temporarily.
The cancer diagnosis coincided with the end of the financial year. The council decided that Mr. Walker had failed to manage
the budget properly, omitting to report the full scale of the deficit. However, e-mails seen by the tribunal proved that he did
alert the authority to problems. During his sick leave, the headmaster contacted his stand-in and praised her work, but she
failed to reply. Her approach was “unprofessional and discourteous”, the Judge said.
On his return at the start of the autumn term Ms. Bermingham, who was unhappy that he was back, pulled faces when she
talked about him. One day she left without following the procedures for reporting sickness.
After a week Mr. Walker asked human resources how to absence. The same day Ms. Bermingham wrote to the Council
alleging that she was fearful and intimidated by the head teacher’s aggression. The tribunal did not find her a credible
witness and it rejected her accounts.

Chris Saltrese Solicitors
www.chrissaltrese.co.uk/

mail@chrissaltrese.co.uk

Chris Saltrese Solicitors is a law firm providing a premium service in representing
clients accused of sexual offences and domestic violence, in criminal proceedings.
We have unrivalled expertise in these areas, both regionally and nationally.
Many of our clients face allegations as a result of:

Lambeth suspended Mr. Walker in
November 2008, saying that he must
not contact any colleagues, staff,
governors or parents. If he wished to
use consul leisure facilities he had to
notify human resources to gain access.
The tribunal said that this was “wholly
draconian” and probably unlawful.

and have no prior experience of the criminal justice system. Often these
allegations involve uncorroborated, historic allegations.

The consul undertook an one-sided,
flawed internal investigation that took
18 months to complete. Ten days
before his disciplinary hearing, which
he was unable to attend because of a
hospital appointment, it sent Mr.
Walker files containing 2,000 pages,
which was “wholly unreasonable”.

In this complex arena specialist legal advice and representation is vital especially
as recent changes in the law, designed to convict genuine offenders, also put the
innocent at greater risk of injustice.

An occupational health report showed
that he had been left eager, with little
sleep and suicidal feelings.

We particularly welcome carers, teachers, and health care professionals who have
been accused of abuse and are likely to be subject to a criminal investigation.

When The Times contacted Lambeth
yesterday, it issued a statement
without any apology and offered to
brief the newspaper about Mr
Walker’s “financial mismanagement”.

Ÿ domestic or relationship disputes
Ÿ contact disputes
Ÿ mental health problems
Ÿ financial incentives

Where allegations have been made we would be happy to advise, whether or not
criminal investigations are underway.
For further information please contact
Chris Saltrese Solicitors
13 Scarisbrick New Road
Southport, PR8 6PU

This article by Dominic Kennedy was
published in the Times on the 6th
August.

Phone: 01704 535 512
Oct 2011
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Richard Webster 1950 - 2011
himself, leading to independence of thought and
intellectual rebellion. He attended Sir Roger Manwood's
school in Sandwich, Kent, and, in 1972, graduated in
English and American studies from the University of East
Anglia. He returned there briefly to teach during 1974-75
and to start a PhD, which he never completed. When his
father became ill, he ran the family post office, which was
by then in Cambridge. Richard married Bod in 1977, and
together they set up the Orwell Bookshop in Southwold,
Suffolk, which was extremely successful. They eventually
sold it, as Richard's other interests demanded too much of
his time.

Richard Webster, who has died suddenly of heart failure
aged 60, was a cultural historian and campaigning author
who carried out forensic work suggesting that certain
abuse scares were unfounded. He may be best
remembered for the book Why Freud Was Wrong: Sin,
Science and Psychoanalysis (1995), in which he asserted
that Freud's "relentless and reductive scientism ...
harnessed to his need for fame, led him deeper and deeper
into a labyrinth of error". Richard's scepticism of Freud's
seduction theory (that patients had been sexually
traumatised in childhood) led him to believe that
"recovered memories" could be implanted by
psychotherapists or social workers and police officers.
In The Secret of Bryn Estyn (2005), Richard's compelling
account of the lengthy investigations into suspected abuse
in care homes in north Wales, he argued that abuse
scandals could be phenomena conjured from an
atmosphere of public hysteria, fuelled by credulous
journalists and ratified through inefficient police
investigative techniques. The real secret of Bryn Estyn, he
concluded, was that there was no secret at all; it was just
an ordinary community home where staff did their best to
look after difficult adolescents.
His investigation of such cases was not a departure from
his theory of cultural history, but an attempt to put that
theory into practice. "If we allow ourselves to be guided by
a view of cultural history which denies the very possibility
of a witch-hunt taking place in our midst," he wrote, "we
have created the ideal conditions for one to take place
without our even noticing."
Richard was born in Newington, Kent, the son of a
subpostmaster, and brought up in a strict Methodist family.
His parents' work ethic meant he had much time to
Page 4

The thornier the intellectual dispute, the more Richard
rejoiced in the challenge. In the wake of the controversy
surrounding Salman Rushdie's The Satanic Verses, he
produced A Brief History of Blasphemy (1990), in which he
argued that "liberalism" is culturally determined and can
be as illiberal and offensive as the behaviour – such as
burning books – it condemns. Much praised at the time,
the book was recently described by Rowan Williams, the
archbishop of Canterbury, as "immensely intelligent".
In the mid-1990s Richard and I wrote a lengthy article for
the Guardian about police trawling operations among
former residents of care homes, which, we argued,
resulted in scores of miscarriages of justice. As a result,
both of us, together with the journalist David Rose, were
invited to give evidence to the home affairs select
committee.
In 1999, Richard and I were alarmed by the case of two
nursery nurses in Newcastle, Dawn Reed and Chris Lillie,
who had been found not guilty of child abuse charges at
trial, only for a social services inquiry to declare them guilty
of all they had been acquitted of and much more besides.
In fear for their lives, they went into hiding. We drove to
Newcastle and knocked on doors until we found Reed's
frightened family. Then, one afternoon, we met Dawn who,
with tears down her face, told us her astonishing story.
With the assistance of Sir Geoffrey Bindman and then the
barristers Adrienne Page QC and Adam Speker, we helped
them to take an action for defamation against the report's
authors, which led to a triumphant vindication at the Royal
Courts of Justice. There could have been a book, but Dawn
and Chris wanted their privacy restored, so Richard, whose
moral integrity would brook no compromise, would not
then countenance it.
When The Secret of Bryn Estyn came out, Tony Garnett,
the producer of television dramas such as Cathy Come
Home, bought the rights. "Richard wrote with grace and
clarity," said Garnett, "and I wanted to put on screen this
Oct 2011

monumental work about these injustices." A three-hour
drama was developed for Channel 4 but budget cuts
scuppered the project.
Richard did not write for profit, but to set down a
scrupulously accurate record. So, with the exception of the
Freud book, he published his work through his own Orwell
Press. He financed this through running a small postcard
business and by renting out his Suffolk cottage. He made his
writings available to all through his densely packed website.
I learned to think of him as Badger in The Wind in the
Willows, dispensing wisdom from the middle of the Wild
Wood or, in his case, Oxford, where he settled after the
break-up of his marriage. With the Oxford canal at the
bottom of his garden, regular canoeing excursions gave him
enormous pleasure. Richard had a profound concern for the

wellbeing of those around him. His generosity and bigheartedness were extraordinary. When he found money in
a long-forgotten account, he gave it to a neighbour's
children to alleviate their student debts.
A magnum opus, The Natural History of Human Beings, is
unfinished. For much of this year he had been assisting
Portuguese contacts to expose what he considered to be
the most significant paedophile-ring scare in Europe. He
had been due to publish a history of the affair, Casa Pia, in
the week of his death.
He is survived by his sister, Sue.
Richard Webster, writer, born 17 December 1950; died 24 June 2011

This obituary was written by Bob Woffinden and first
appeared in the Guardian on 31st July 2011
A further tribute to Richard can be found on page 15

Ÿ For those unable to attend our Autumn conference
and were not able to hear a barrister, Michael Paulin,
give his talk on challenging CRB decision, a handout of
his talk is available. If you would like a copy please
contact the F.A.C.T. Secretary.
Ÿ We would like to thank everyone who took part in our
consultation on FACTion. On the whole the replies we
received indicated high satisfaction levels. Most
people thought there was a good balance between
fact, information, opinion, and news. Some people did
however indicate that the layout needed improving
and that articles should run continuously rather than
hop columns or pages. Some respondents said that

they would like more more puzzles and poems whilst
other said they did not like them. Perhaps, not
unexpectedly, respondents from inside prison said
they would prefer more quizzes and some puzzles. A
plea was also made for more letters and some case
histories - especially successful ones. With this in mind
we are planning to give FACTion a facelift. We hope to
make it easier on the eye with improved layout and
better use of graphics. We shall continue to publish
FACTion quarterly and aim to make it more issues
based. FACTion has always carried articles from
members and we hope that this will continue. We
particularly like the idea of publishing successful case
histories and would be pleased to give advice about
confidentiality and anonymity

McSparran McCormick
McSparran McCormick is a family firm of solicitors based in Glasgow
with a well deserved reputation for its advocacy and for its
friendly, efficient and professional service.
We firmly believe that everyone has a right to justice.
We specialise in educational law, employment law,
adult incapacity law, civil litigation and criminal law.
If you have been falsely or wrongly accused then contact:
McSparran McCormick
Waterloo Chambers, 19 Waterloo Street, Glasgow, G2 6AH
Tel: 0141 248 7962
Email: mail@mcsparranmccormick.co.uk
Website: www.mcsparranmccormick.co.uk

When choosing any Solicitor, always make that decision in the
light of the reputation of the Solicitor, his experience and qualifications
Oct 2011

Ÿ In future we shall also be issuing
membership updates on line. These will
be for members only. Although these
will only appear on-line, arrangements
will be made to send paper copies to
those in prison. The first edition can be
seen at http://www.factuk.org/factmembers-monthly-update-2011-01/ You
will need a password, obtainable from
Joy, to access it. In time this feature will
be fully automated.
Ÿ The F.A.C.T. National Committee is
meeting in Birmingham on Saturday 8th
October at 11:00am. This will be an open
meeting for anyone who thinks of joining
the Committee and wants to see how it
operates.
Hope to see you there!
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Innocent until proven guilty?
Not in cases of
alleged child abuse

In recent weeks Kenneth Roy, a journalist
on the Scottish Review, has re-opened the
debate on the case of Jim Fairlie, a former
deputy leader of the SNP who was falsely
accused of abusing his daughter. Roy
explains that sometime ago he received a
copy of Jim Fairlie’s account of his
nightmare in his book 'Unbreakable Bonds' with the intention
of writing about the book, and the personally devastating
events it describes. Although he read the book he found
himself unable to write and allowed it to gather dust on his
bookshelf. It was he said “beyond me”. Then several months
later he picked up the book again and wondered why it had
ever defeated him.
In his column in the Roy sets out the facts.
In October 1995, Jim Fairlie was
summoned from his office to a meeting at
the house of one of his sons, there to be
confronted by almost all his immediate
family, including his wife Kay, and told that
he had been sexually abusing his daughter
Katrina for years; that he had been running
a paedophile ring in Perth and Dundee for
years; and that 'They know all about you,
Jim Fairlie fled that night to a consumed a
bottle of whisky, and collapsed into
oblivion.

That was the start of the nightmare. A life
had been destroyed in an instant – as lives
often are. For 16 years there has been no
respite and very little peace of mind as he
has fought, not only to clear his name, but
to hold the authorities to account for the
psychiatric treatment his sick daughter
received, its shattering consequences, and
what he sees as a disgraceful cover-up. He
is in his early 70s now, and I suspect that he will go on fighting
until the grave.
At the medical centre of this story is a treatment of mental
illness known as Recovered Memory Therapy (RMT), which
supposedly produces flashbacks of experiences that the
patient has forgotten. To say that RMT is not widely accepted
as a therapy would be an under-statement; it has been largely
discredited. But it was the therapy undergone by Katrina
Fairlie, with hallucinatory effects that damned her own father
and implicated a number of other innocent people in Scottish
life.
Katrina has contributed several chapters to the book, the
whole family having been reunited in love and support for Jim
Fairlie. She writes of her treatment:
Page 6

“I was regularly told that I was so ill that I might never get
well enough to function as a normal person. Had I been
prepared to listen and continue to allow the psychiatrists to
keep me in therapy, I am convinced I would not have
survived. During my time under their care in Murray Royal
Hospital, a period of 15 months, there were 66 incidents
when I self-harmed or attempted suicide.
Since discharging myself from their
tender mercies, there has not been a
single instance of either self-harming or
attempted suicide.” She adds:
“I feel an enormous sense of betrayal, by
the health service, the legal profession
and the justice system. Perhaps the most
appropriate question that should be
asked of me is, why would I not speak
out?”
The psychiatric treatment of Katrina is
only part of the story. The greater part,
which impinges on the wider public
interest, is the continuing failure of
various publicly accountable bodies to
acknowledge that a serious error was
made in this case. No one who reads the
extracts from official correspondence and
records republished in Mr. Fairlie's book
can fails to be impressed by the closing of
ranks and protection of vested interests,
month after month, year after year,
which would have demoralised most
people and worn them out in utter dejection. It is remarkable
how few, confronted by such intense pain, expressed any
fellow feeling. The absence of humanity is perhaps the book's
most striking feature.
It is particularly disturbing – but not in the least surprising –
to learn of the chilly detachment with which the Mental
Welfare Commission, at a time when Katrina was suffering
terribly, dismissed the family.
This is an organisation with which I have had unhappy
dealings myself. When the Scottish Review started sniffing
around its far from impeccable affairs a couple of years ago,
almost 400 names – the names of its panel members, who
have the power to section vulnerable people – suddenly
Oct 2011

disappeared from its website. After a tremendous fuss on our
part, the names were finally reinstated.
I formed a poor view of the organisation then and I have an
even poorer view of it now. When Jim Fairlie begged it to
intervene in his daughter's case, the commission's final word
on the subject was: 'Thank you for your further letter and
enclosures of 8th August 1996'. He heard nothing more: ever.
'Unbreakable Bonds: They Know About You Dad' is published
by Austin & Macauley (£9.99)
Following publication of Roy’s article (4th August) the Revd
John Macleod penned a reply ....
Kenneth Roy (4 August) does well to address the issue of
what befell Jim Fairlie. Few other than those who have, like
Jim Fairlie, been falsely accused of abuse of one form or
another, have any idea of how different the manner in which
the law treats allegations of child abuse is, as compared to
the way in which other allegations are dealt with.
At the heart of the problem are several fundamental
inequities which lead to injustice again and again:
1. The status of 'professional opinion' – a suspicion or an
allegation once it has been through the hands of a
'professional' – be that a social worker, a school teacher, a
school nurse, a GP, a hospital consultant, a police officer or
whatever – is, for child protection purposes, ascribed a status
little (if any) different from proven fact.
2. The collaboration and joint action of the 'professionals'
involved: before a case even gets near a child protection case
conference, far less a court, they'll all have met together and
mapped out a plan of action. Of course their stories will
dovetail nicely – they've arranged it that way.
3. In some situations, at the lower levels of the system –
'child protection case conferences' – you can find the same
individuals acting as accusers, prosecutors, judge, jury and
executive agency. Even at that level, a child can be removed
from its parents. Something's far wrong with such a system,
especially when at that level the accused is denied legal
representation.
4. The system proceeds on the assumption of guilt and it is
exceedingly difficult for an accused to get the opportunity to
present a meaningful defence of which there is any likelihood
of acceptance.
I write from personal experience. I am aghast at what we
experienced in terms of a web of lies and deceit on the part
of teachers, social workers, doctors and police. I am aghast
that the regulatory authorities should support the action of a
GP in providing the procurator fiscal with information from
his files edited to imply that an injury, which actually occurred
to a child in school, occurred at home.
I am aghast that hospital medical records have disappeared
for a period of time and that the precise record which
disappeared should have been demonstrably tampered with
(unaltered copies existed in the records of other bodies and
were called in under data protection legislation). After a year
Oct 2011

the case collapsed completely – but did even one of the
professional accusers admit that they were fundamentally
wrong? Of course they didn't.
I am aghast that a chief constable should give to an employer
information which was contradictory to the records of his
own office. I am further aghast that the same chief constable
should admit that it was probably a police officer who leaked
the story to a Sunday newspaper which proceeded to identify
the child in question – needless to say no action to identify
the police officer in question and no action by the Press
Complaints Commission either.
We were probably much more fortunate than Mr Fairlie. We
had wonderful professional assistance from medical and legal
friends of high status and ability. We had, if not financial
resources, the human resources to requisition, scrutinise and
collate the content of tens of thousands of pages of
documents and thus expose some of the demonstrable
falsities of the case against us and the clear breaches of
procedure by those involved in bringing a case against us. We
had an MSP and an MP who were both extremely supportive.
And we had a community who, watching with I'm sure a
mixture of fascination and horror, were almost to an
individual extremely supportive and unbelievably kind.
After a year the case collapsed completely – but did even one
of the professional accusers admit that they were
fundamentally wrong? Of course they didn't. The social
worker who was called in to investigate our official complaint
about malpractice of other social workers in the case, and
who generally found in our favour, has been fired. Need we
be surprised?
Now, to be fair, it wasn't all bad. I believe that two hospital
consultants (of several) acted honestly. I believe that two
police officers (of many) did likewise, as did the procurator
fiscal and the children's reporter. Those were, however, the
exception rather than the rule in our experience.
Even more frightening is that in the past seven years I've had
the sad experience of two friends, at different ends of the
country, being prosecuted under 'Child Protection' legislation
on the basis of utterly false allegations so ridiculous that in
each instance the verdict was no case to answer.
There is a fundamental problem in this area of law – it is
possible for accusers, professional or otherwise, to make false
allegations with apparent impunity and the system does not
afford to the accused either the assumption of innocence
until guilt be proven or a reasonable opportunity to provide,
or means of providing, a defence.
Justice without equity is hardly worth having.
We are grateful to the authors and to the Scottish Review for
permission to publish these edited articles which can found at
http://www.scottishreview.net/KRoy154.shtml and
http://www.scottishreview.net/JohnMacLeod154.shtml
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A.G.M. News
This is my first report and the year has been very enlightening
and interesting and I must say a very steep learning curve for
me. I would like to thank those of you who have helped me
throughout the year, in particular the Chairman, whose
knowledge and experience has assisted me greatly in carrying
out my duties. Also the rest of the National Committee for
their support and understanding.
The National Committee held meetings in September 2010,
January (the November meeting was delayed due to snow)
April and June 2011. The main subjects discussed were:

forward. The issues which are becoming more prevalent from
the emails and correspondence received are:
Ÿ CRB checks and employment issues
Ÿ Maintaining one’s innocence while in prison
Hence the need for resolution 2 to strengthen the National
Committee and have co-opted members on the committee
who can offer specific skills or experience or who are
prepared to develop their knowledge for a period to push
through issues to their final conclusion.
Of course there is still a need to help and support those
wrongly convicted in their fight for justice.

Ÿ Vision for the next two years
Ÿ The briefing document “Presumed Guilty”
Ÿ Procedures for postal voting
Ÿ Strategic issues
An EGM was held in May 2011 dealing with the changes
required to the constitution to introduce postal votes. The
resolution was carried unanimously.

The encouraging news is that members in prison is now just
eight (8) on our list, down from about twenty (20) last year
due mainly to discharges. However, there are now in excess
of sixty (60) ex prisoners trying to clear their names, this is
also down from seventy (70) last year.
This year, sadly several F.A.C.T. members and key supporters
have died to whom we are beholden to try and get justice for
all falsely accused.

Last year the secretary mentioned that he would like to see
the helpline become more internet based. This has, I feel,
started to become the main focus of our support. The level of
Finally, I ask you to support the two resolutions which have
enquiries has increased via the sec@factuk.org email address
been forward by members of the Committee and thank you
during my period as secretary. However, a number of issues
for attending today and for the help and encouragement
the committee was trying to make progress on have faltered.
throughout the year.
This is not due to apathy or lethargy on the committee’s part,
Ian Booth, National Secretary.
but workload that is too great for the six members to handle.
Consider the work involved in maintaining
a website, publishing FACTion, dealing with
Clarke and Hartland
029 2048 3181
Solicitors
correspondence from members and new
www.clarkeandhartland.co.uk
48 The Parade
enquiries for advice and support together
enq@clarkeandhartland.co.uk
Roath
with submissions to Government and other
Cardiff, CF24 3AB
authorities.
Last year an appeal was also made for
members who may have particular skills
which could be put to some effective use. A
number did come forward but for various
reasons (work commitments, family, and
dealing with personal cases) this has not
proved to be very fruitful.

Clarke and Hartland Solicitors are a well established firm of solicitors based in
Cardiff with over 20 years legal experience.
We provide a range of legal services and also specialise
in CRIMINAL DEFENCE work.
We have developed a reputation for excellence throughout
Cardiff and the surrounding area.

Any member who feels they may be able to
contribute to F.A.C.T or have skills or
knowledge that we could utilize please let
Michael or myself know and we would
appreciate support.

We provide high quality legal services which you can rely on.

My personal view is that we need to focus
on a small number of issues and search for
the experience and skills within the
membership in order to move the issues

Clarke and Hartland have successfully defended a number
of cases where allegations have been made against
carers, teachers, and other professionals.

Page 8

We offer personal attention with a professional,
friendly, reliable and efficient service and competitive rates.
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May I begin by thanking the Committee for their support
during what has been a challenging year. What I have
discovered is that the role of Chairman is very different to
the role of Secretary. It may be tempting to think that the
role of Chairman is simply to take responsibility for meetings
but that has never been the case. The Chairman’s role is
primarily to provide leadership and set out a vision for the
future.
When you voted me in as Chairman I was mandated to do
two things. Firstly to make F.A.C.T. more representative of
the whole membership and to develop it into an ‘issues led’
organisation, and secondly to ensure that there is a
sufficiently large body of people on the Committee to share
the workload, take F.A.C.T. forward, and do what is required.
The goals that I set were not made out of self interest but
because of a realisation that if F.A.C.T. is to last another ten
years a new approach is needed. Sometimes I feel we have
become prisoners to the past. Whilst we always need to
remember, and act upon, historical injustice we also need
also to ensure F.A.C.T. remains relevant to today’s problems
and needs. We cannot expect the public to readily identify
with the injustices of falsely accused staff who worked in
Approved Schools which closed more than 40 years ago
without placing their injustice in a modern context. Neither
can we expect MPs, many of whom were not even born 40
years ago, to take up this fight unless we make it relevant to
the here and now.
In the past F.A.C.T. has been very dependent on the regions
which mostly drew their members from the Approved School
era. They were the driving force in our campaign and
provided excellent support over many years. However with
falling numbers and ageing members their role is likely to
diminish over time.
This is the reality for all of us and what I need to do, as
Chairman, is to ensure F.A.C.T. remains healthy and prepare a
new generation for committee membership so that when it
comes for me (and others) to hand over the baton we have
established a committee that has the experience, knowledge
and capacity to take F.A.C.T. forward.
In my view we need new blood on the Committee and more
people willing to learn the ropes and share experiences. Let
me be quite blunt about this. Unless this happens there is a
very real danger that, some time soon, I shall be standing
before you saying that imminent retirements will deskill
F.A.C.T. so much that we may not have a functioning
committee at all. I would urge anyone of you who has
F.A.C.T’s interest at heart to consider putting your name
forward as a Committee member or as a co-opted member.
Even at this late stage you can do so today. All you need is
someone to propose and second you!
I said earlier that this year has been a challenging year.
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The first challenge we faced was ensuring that Presumed
Guilty was properly launched and distributed to key people. I
think we achieved this quite well. We have sent the
document to targeted MPs, Members of the House of Lords,
Members of the Scottish Parliament and also the Welsh
Assembly, several Government bodies, lawyers, justice
groups, academics and trades unions. I think it is fair to say
that whilst we have received many polite acknowledgements
the response from politicians in particular has been patchy.
We have also received requests for bulk copies from libraries
and from trades unionists.
I know several of you have approached your own MPs and
thank you for doing so. One MP has indicated that he would
be willing to join an all party group but would not be able to
set it up.
I was also very pleased to hear of the F.A.C.T. North Wales
initiative to engage with politicians in their area and wish
them every success. Hopefully we might get other MPs
interested in belonging to an All Party Group - so fingers
crossed!
Timing is often crucial in these matters and whilst we waited
patiently for the return of Parliament and the bedding in of
new MPs we could not have anticipated that the News of
World scandal or the inner city riots would derail our plans
and quest for more publicity. Inevitably these issues will
shape the agenda of the Home Affairs Select Committee and
the Justice Select Committee in the coming months and there
is a very real danger F.A.C.T. issues will be squeezed out, but
we must not give up.
However we might have a window of opportunity when Lord
Justice Levenson begins his enquiry into press and police
ethics in reporting news events. Rightly or wrongly I have
resisted the temptation to make any comments on F.A.C.T’s
behalf regarding these disturbing events because I think it is
wrong to speculate. If we make any comments at all it must
be through the official channels.
Neither could we have anticipated the emerging scandals in
Little Stars Nursery here in Birmingham and the Little Ted’s
nursery in Plymouth, and more recently public disquiet about
allegations that patients in a Stoke on Trent hospital were
poisoned by inappropriate use of saline drips. Each of these
cases will have hardened the public’s attitude towards
professional carers and taken up MPs valuable time and press
interest.
Another challenge which I have faced is getting a better work
balance between my F.A.C.T. work and my home life. Taking
the year as a whole I think it is fair to say that I have managed
to reduce my F.A.C.T. work to the point I now only work one
session each weekday on F.A.C.T .business – a morning or an
evening.
I have been able to achieve this in part because the Secretary
has taken up some of the slack, thank you Ian, and in part
because I have quite disciplined in my work load and
concentrating mostly on members concerns rather than
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requests from the general public. Nevertheless I have given
significant amount of help to 38 people.
This has inevitably meant that there has been a reduction in
the quality and quantity of the service provided to such an
extent that it has led to some complaints about us not being
so accessible. I have also received a complaint that “I hold too
much power.” Clearly when I invited that person to take over
some of my responsibility they declined.
We have also had a complaint from someone in prison that
we did not send them a copy of Presumed Guilty. We are
sorry we have not been able to do this but as most prisoners
know, books cannot be sent into prisons.
Perhaps the most difficult challenge during the year has been
to try to ensure that we spend more time on discussing
‘issues’ rather domestic matters. In part
this has been due to the need to spend
time discussing issues raised by North
Wales that they were being marginalized
and that some members of the committee
had a longstanding anti North Wales bias which at one time threatened to get out of
hand. I think both North Wales and the
national committee would agree that this
has been very time consuming. However as
we have both agreed to draw a line under
things it is best not to dwell on the matter.

top of several we announced in May are bound to have a
saddening and depressing effect but we must try and over
come this and get on with our campaign.
So looking back over the 12 months - what have we achieved?
I have already mentioned our progress with Presumed Guilty.
Our recent consultation on FACTion has also proved to have
been very worthwhile.
I haven’t mentioned our submission to the Government
(Home Office) on their plans to reform the notification
requirements for registered sex offenders. The Committee’s
response is very much in keeping with an issues led approach
and is something we need to do much more of. I have also
been pleased to see some of the fruits of last years labours
come to fruition in the Freedoms Bill and the Government
plans to amalgamate the CRB and the ISA. There
is no doubt in my mind that there has been a
softening in the attitude of the ISA and whilst we
cannot claim total credit for this I am confident
that our representations had an effect.
Now to the disappointments; largely because of
our focus on domestic issues we have not been
able to make the progress we anticipated with
an application for funding to the Esme Fairbairne
Trust. I have come to the conclusion that it
would be unproductive to pursue this idea until
we have consolidated our position.

A year of challenges

Another challenge which we have all had
to face is the loss of several F.A.C.T.
members, and of Richard Webster. The loss of Keith Sutton
just days after he attended our May conference was a real
blow. Those who attended his funeral will be aware just what
a loss this meant to his family and to his community. Well
over 400 people must have attended his funeral – a ringing
endorsement of his innocence. More recently we heard the
news of Richard Webster’s passing - a terrible loss, and also
the very sad death of Terry Hoskins. These deaths coming on

Three resolutions were submitted
First resolution: Proposed by John Rayfield and Freda
Douthwaite to the effect that any decision to disband
regional representatives on the national committee be
deferred to May 2012 and that
Ÿ Members should not be distracted from carrying out
work commended to them by the Committee.
Ÿ FACT should conduct regional seminars to help members
use Presumed Guilty in lobbying their M.P.
Ÿ Alongside our lobbying should run an informed concern
on what is happening to sentenced [riot] school children.
Following a long debate this resolution was not carried.
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We have also not made much needed progress
with a more member oriented website or with a
membership drive. Both will be priorities next year.
So, in summary, this has been a challenging year with some
progress and some setbacks. Whether or not next year is just
as challenging will depend on our ability to maintain an issues
led approach and to ensure that the foundations at least are
laid down for new leaders to emerge in the future.

Second resolution: Proposed by Michael Barnes, seconded by
Joy Gower and Ian Booth to the effect that a) there should be
a max of 7 (previously 6) members on the national committee
excluding co-opted members, and b) that representation on
the committee by regional reps be ended.
Resolution carried with 87% of votea cast in favour. As a
result paragraph 9.1 of the constitution will be amended and
para. 9.2 will be deleted.
Third Resolution: Proposed by Michael Barnes, seconded by
Joy Gower and Ian Booth. This resolution which sought to
bring about consistency of wording in the Constitution
regarding regional/locality groups was withdrawn following
representations by members present.
A fuller report of the discussions which led up to these
decisions can be found on the F.A.C.T. website. Alternatively
members can ask for a copy to be sent to them.
Oct 2011

Case Review
Issues:
¦ Scotland ¦ Approved Schools ¦ Historical Allegations ¦ Delay ¦
Lost Records ¦ Key Witnesses Deceased ¦ Lost Medical Records
¦ Prejudicial Hearing ¦Pre Trial Publicity ¦ Human Rights ¦
In February 2010 three elderly women, Anne Kenny, 77, Agnes Reville, 75, and
Mary Campbell, 70, believed to be nuns at Delbeth Approved School in
Greenock Road, Bishopton, Renfrewshire appeared in Court and have been
charged with offences against girls in their care, said to have occurred in the
early 1970’s.
The case against Anne Kenny and Agness Reville was subsequently referred to
Sherrif David James Pender, sitting at the North Strathclyde Sherrif Court in Paisley. The outcome of Mary Campbell’s case is
not known. On the 27th July 2011 Anne Kenny, 77, and Agnes Reville, 76, were told they would not stand trial after a Sheriff
ruled the prosecution should not take place as too much time has passed since the offences were alleged to have been
committed, records have been lost and potential witnesses have died.

Judgement handed down by Sherrif James Pender
This is not a comprehensive detailed note of the arguments which were presented to me over three days of Debate on 26
and 27 May and 6 June 2011. It is a brief note to be issued to parties when I give my decision at the continued diet of
Debate assigned for 26 July 2011.
The offences on the Indictment allegedly occurred, generally, over a period from 21 September 1970 to 19 June 1971 and
involved six Complainers. The locus of the alleged offences was Dalbeth Approved School, Greenock Road, Bishopton. The
dates in the various charges are the respective dates of admission to, and discharge from, Dalbeth of the various
Complainers.
Dalbeth Approved School was an "Approved School" set up under the Children and Young Persons (Scotland) Act 1937. At
the time the Complainers attended the School the Approved School (Scotland) Rules 1961 were in force. All Approved
Schools operated under the authority of the Scottish Education Department.
The Second Schedule to the 1937 Act
provided for the administration of
Approved Schools.
The Criminal Justice (Scotland) Act 1963
Sections 21 and 22 provided directions as
to the management of Approved Schools
and the constitution of managers.
The 1961 Rules specified the obligations
upon the Headmaster for the keeping of
various reports and records. The Rules
allowed for pupils to request an
interview with the Headmaster or a
manager or inspector of the school and
all such requests had to be detailed in
the appropriate log book. The Rules
specified the types of punishment which
could be administered and provided for
the keeping of a punishment book.
It is clear that the supervisory provisions
of the legislation were created to provide
Oct 2011
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safeguards and to guard against the mismanagement of an
Approved School and the abuse of pupils. It is also clear
that managers were to be proactive. They were able to
speak to pupils, to speak to segregated pupils and to take
cognisance of any complaints made by pupils. They were
duty-bound to keep detailed written records.
I think it is a safe assumption that at the time this
Approved School was in existence there would have been,
or should have been, a substantial number of documents,
records and registers. It was agreed that all of the
documentation relating to the school, and all social work
records relating to the school, are no longer in existence.
These include medical records. It was therefore not
possible to ascertain which General Practitioners or
Medical Practices had visited the school or had pupils as
patients (I understand the Complainers' GP records have
been disclosed but the medical records, if any, for the
period of time when the Complainers were resident at the
School have been destroyed).
It was also agreed that a substantial number of potential
witnesses is no longer available. Mr Clancy QC,
representing the first Accused, gave me the names of
potentially important witnesses including, for example,
Mary Hammond, the Housemistress and Nurse Denny, the
school nurse, but both are now deceased.
The Devolution Minutes lodged by each Accused are in two
parts. The first part is based on Article 6 of the European
Convention on Human Rights which provides that an
accused person charged with a criminal offence has a right
to a fair trial. It was submitted that the very long delay, the
loss of written records and the death of potential
witnesses would inevitably result in an unfair trial which no
direction by the trial judge could cure.
Mr. Clancy referred me, inter alia, to the case of B v
Murray (No2) 2005 SLT 982. It was held, in that case, that
the length of time which had elapsed, 21 years, between
the date of the last of the Pursuers' allegations and the
raising of the actions was sufficient by itself to make it
inequitable to allow the Pursuers' actions to proceed
where a major decline in the quality of justice was
inevitable. This decision was supported in the Inner House
and in the House of Lords.
This is a civil decision but Mr Clancy submitted that the
ratio of this decision should be applied even more
vigorously in criminal prosecutions.
While accepting that the defence had some information
regarding the Complainers, for example, their criminal
records, Mr Clancy pointed out that the absence of
contemporary records made it impossible for the defence
to obtain any further information about the Complainers
or their personal circumstances at that time. He referred
me to the decision in Holland v HMA 2005 SCCR 417.
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Such records as were available indicated that three of the
Complainers had been "abscondees" from Dalbeth. There
was statutory provision for such pupils being given
additional punishment. The absence of records meant that
it was impossible to ascertain whether the "treatment"
which was given to them was appropriate punishment in
the circumstances prevailing at the time.
Mr Clancy pointed out, in relation to the various
Complainers, that the libels allege repeated assaults
without any dates and no specification of the locus within
the school. The absence of contemporary records
prevented the first panel lodging a special defence of alibi.
The libel also alleges that the first Complainer was
abducted on several occasions. Mr Clancy submitted that it
may well be that she was simply "segregated" in terms of
the Approved School Rules but, again, the absence of
contemporary records made it impossible for the defence
to obtain any further information on these allegations.
I raised with Mr Clancy the question of whether it was
appropriate that I should sustain his Minute at this stage or
at a particular point in the course of any subsequent trial.
His response was that I should do so now since, if there is a
case for the Accused to answer it would be grossly unfair
to allow this to go to the jury as careful directions by the
presiding judge would not cure an apparent injustice.
Mr Clancy referred
me to three English
authorities R v
Selwyn (2003) EWCA
Crim. 319; R v
Joynson (2008)
EWCA Crim.
3049 and R v F
(2011) EWCA Crim.
726. He pointed out
that in England it
was competent at
the end of the
evidence for an
Accused to make a
motion to the judge
to stay the
proceedings on the
grounds that a fair
trial was not
possible because of
the long period of
delay. He pointed
out that there was
no such opportunity
available in the
Scottish courts,
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although he accepted it might be possible to make a
common law submission.
Mr Clancy's second submission was based on oppression.
He suggested that inevitably the Crown would rely on the
case of McFadyen v Annan 1992 SCCR 186. Mr Clancy
suggested that the law has moved on since then. He
submitted it relies on the ability of the judge to give
directions to remove prejudice caused by the passage of
time.
Mr Anthony QC appeared for the second Accused. Initially
his Devolution Minute proceeded only on the basis of
oppression at common law. With the leave of the Court,
however, he submitted a fresh Devolution Minute which
included an Article 6 submission.
Mr Anthony thereafter adopted the submissions made by
Mr Clancy.
Miss Chaudry for the Crown invited me to refuse the two
Devolution Minutes basing her opposition very strongly on
the decision in McFadyen v Annan, supra. She submitted
that it was clear that a plea in bar of trial should only be
sustained in "rare and exceptional cases". Since I had
heard no evidence I could not possibly make such an
assessment. She submitted that it was clear that it was
dangerous to desert a case until it was ascertained that
there had been actual prejudice (McQuade v Vannet 2000
SCCR 18).
She pointed out, as an example, that the Accused
complained that the Complainers' medical records for the
duration of their residence at the School were lost. She
submitted that it was not known if any of the Complainers
had ever consulted a doctor in relation to the injuries
sustained, so this was speculation.
There were other cases, to which I was referred by Miss
Chaudry, where it was held that unfairness can only be
determined before the trial in exceptional and blatant
cases. In McGill v HMA 1997 SCCR 230, for example, it was
held that it was not enough for an accused to point out
that certain lines of investigation are no longer open to
him, and the judge must consider whether, even where
there may be a risk of prejudice to the accused from the
passing of time, that risk is so grave that no direction by
the trial Judge can remove it.
In relation to Mr Clancy's suggestion that there was no
procedure in Scots law for the judge to terminate a
prosecution after it had started (unless, of course, there
was a successful submission of no case to answer) Miss
Chaudry referred me to a number of cases including McGill
v HMA, supra, and Murphy v HMA 2007 SCCR 532. It was
held that it would be open to the Judge to desert a case if
he thought there was unfairness.
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She also referred me to the decision in Montgomery v
v HMA 2000 SCCR 1044 where it was held by the Privy
Council that the test of oppression was well suited to an
Article 6 argument. That case involved a Devolution
Minute by two accused that pre-trial publicity had
rendered a fair trial impossible. The Minute was refused,
Lord Hope observing that the entire system of trial by jury
was based upon the assumption that the jury would follow
the instructions which they had received from the trial
Judge and that they would return a true verdict in
accordance with the evidence. In my opinion, this is an
entirely different matter from the situation in the case
before me.

Decision
There is, in law, no rule that a crime can prescribe. I am
not persuaded, as a general rule, that the passage of time
alone will seriously undermine the prospects of a fair trial.
Each case has to be determined on its own facts
and circumstances. There could be a situation, for
example, where a forty year old murder is prosecuted
because of recent developments in DNA. In that situation
it might well be appropriate for the trial to proceed
notwithstanding the apparent delay.
Mr Clancy had submitted that it was not difficult to
anticipate what the Crown case is likely to be. If the
Complainers give evidence on the basis of the statements
which have been disclosed to the defence there is a
possibility there will be a case against both accused. The
difficulty for the defence is that it would not be possible
to cross-examine properly and fully any of the
Complainers because of the absence of records. It would
also be very difficult to lead contradictory evidence
because of the non-availability of witnesses who were
around at the time.
He had also submitted that if, as a consequence of the
absence of contemporary material in the form of oral
testimony and written records, the first Accused is left in a
situation where it is her word against the Complainers,
then she has been deprived of her right to a fair trial.
Mr Clancy had conceded that he could not state
categorically that there was likely to be information
contained in the missing records which would be
beneficial to the defence. The actual prejudice lay in the
very fact that the records were not available. He was
therefore deprived of the opportunity of looking at the
material and deciding if it was needed. That was the
prejudice which was referred to by Lord Rodger
in Holland v HMA 2005 SCCR 417.
The allegations in the present case are allegations of
physical abuse. In my opinion these can be distinguished
from cases of sexual abuse where, generally, there is little
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or no physical injury. I was advised by Mr Clancy that in the
statements disclosed to him one of the Complainers
alleged that she had been struck in the mouth by one of
the Accused and her injury had required a total of 29
stitches. One of the Complainers complained that as a
punishment for absconding her wrists were tied together
with kettle wire over a large pipe running along the ceiling
and she was kept in that position, suspended, without her
feet touching the ground from one day to the next. Injuries
arising from these alleged incidents were bound to have
required medical intervention. If allegations of this type
were to be made in the course of the trial, in my view the
absence of medical records would be grossly prejudicial to
the Accused.
I consider that as a consequence of the passage of time,
the loss of records and the death of potential witnesses
the risk of prejudice to both Accused is so grave that it
would be impossible to direct a jury in such a way that that
prejudice could be avoided. I have therefore decided to
sustain the first leg of the Devolution Minutes in relation
to the arguments advanced in terms of Article 6 of the
European Convention on Human Rights that the Accused

A teacher falsely accused of assaulting a disruptive pupil has
won his battle to clear his name. Despite 33 years of
unblemished service, Ronnie Lane was sacked after a 15-yearold claimed the arts teacher had seized his arm and left him
with scratch marks.
School chiefs rejected Mr Lane’s defence that he simply
touched the boy’s arm while asking him to let go of a
classmate’s painting.
Yesterday an employment tribunal backed Mr Lane’s version
of events, ruling he had been unfairly dismissed two years
ago. The 56-year-old produced evidence from a senior retired
police officer indicating the boy’s injuries had been self
inflicted.
His victory follows the publication of shock figures that show
one in four school staff has been the subject of false
allegations by pupils.
Mr Lane was teaching art to a class of 20 GCSE students at
West Derby School in Liverpool when the boy – identified only
as Student J – started disrupting the lesson.
When J grabbed another pupil’s coursework, Mr Lane told the
tribunal he placed his hand on J’s wrist to take it, at which the
teenager replied: ‘Get off or I’ll stab your eye out.’
He went to fetch another teacher, but a few minutes later J,
who has special needs, alleged that scratch marks on his arm
had been left by Mr Lane’s fingernails.
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would not have a fair trial. I have decided that it is
appropriate to sustain the Minutes at this stage rather
than at some point in the course of any trial. As Lord Wolfe
said in R v Selwyn, supra, "In this case it has to be
recognised that because of the delay that occurred, in our
judgment the Appellant was put in an impossible position
to defend himself. He was not, as Mr Jenkins says with
force, able to conduct any proper cross-examination of the
complainant. There was no material he could put to the
complainant to suggest that she had said that something
had happened on one occasion which could be established
to be incorrect. There was no material in the form of notes
that were given to the doctors which showed that she had
changed her account. All that the Appellant could do was
to say that he had not committed the acts alleged against
him. Mr Jenkins says that to say to a jury, when faced with
allegations of the sort that were made here, "I have not
done it" is virtually no defence at all". I believe that would
be the situation in the present case.
In view of my decision I do not require to consider the
second leg of the argument on the common law of
oppression.

He was suspended, and following a number of hearings,
including an unsuccessful appeal, sacked for gross misconduct.
But later one pupil came forward to say he saw J injure
himself. Giving evidence at the tribunal, the witness said: ‘He
was digging his left hand into his right arm and applying
pressure to his arm. ‘Mr Lane did touch him but it was just a
limp-wristed gesture.’
Yesterday the tribunal upheld the married teacher’s claims for
both unfair and wrongful dismissal. Its detailed findings will be
published later, and a further hearing will be held to
determine compensation.
Geoff Scargill, his Association of Teachers and Lecturers
representative, said: ‘Ronnie is, of course, pleased with the
judgment and is waiting to read the details.’
Andy Peart, head of legal services at the ATL, said: ‘We are
delighted that Mr Lane has been vindicated. The employment
tribunal judgment was a victory for justice ‘The school treated
Mr Lane grossly unfairly despite a 33-year unblemished record
teaching there and have blighted his teaching career. We
hope the compensation takes this into account when the
employment tribunal meets later this year.”

Congratulations Jim on winning the
Inside Time Prize
for your poem ‘On The Numbers’.
How about an article for FACTion next ?
Oct 2011

Richard, was a man of great writing skills, integrity,
thoroughness, energy, generosity, humour, courage
determination and knowledge of human nature.
Bryn Estyn was a Community Home with Education, most
boys came to it through the courts system. It was formerly an
Approved School.
Following staff arrests in 1992, staff attempted to tell the
true story to anyone who would listen. But no one would
listen. We were at our wits end as to whom to turn to for
advice and support, when all the country appeared to be
against us.
John Rayfield asked me to accompany him to the British False
Memory Society’s Annual General Meeting held in London in
April 1996. I agreed to go, although I thought that little would
come of it.

his criticism and he was particularly scathing of what he
called bad journalism.
Richard was a very generous man and gave talks freely on his
work. He spoke at a number of FACT conferences and also at
a public meeting in Wrexham.
Without the Waterhouse Tribunal the book would have been
completed earlier, but without it, he would not have been
able to write in such detail.
When interviewed by a local reporter about his qualification
to write such a book, Richard’s answer was that his principal
qualification was that he had examined a massive amount of
evidence in great detail.
Much of this was simply ignored by the Waterhouse Tribunal.
Some evidence discovered by Richard was never presented to
the Tribunal and appears in the book for the first time.

How wrong I was to doubt John’s idea, because it was at that
meeting we first met Richard Webster.

Richard believed that many people
remained relatively uninformed about
what actually happened in Bryn Estyn.

At the end of the meeting, John was
allowed to speak briefly to the
members present about events in
North Wales. Richard was very
interested in what John had to say and
spoke to him for a few minutes.
The Secret of Bryn Estyn tells how lives
have been destroyed, the public
deceived and millions of pounds wasted
in a witch-hunt against innocent people

Richard knew there were times when I
was depressed when dealing with false
allegations made about staff and the
media reporting of Bryn Estyn. He said to
me on one occasion, “Keep throwing the
pebbles in the water Gwen, the ripples
will become larger and one day people
will understand.”
The front end papers of “The Secret of Bryn
Estyn showing headline reports of the time

It took Richard nine years from the
Spring of 1996 to research and write
the book. He felt that what happened in North Wales was
such an extraordinary tale that it needed to be told.

Richard had always had an interest in historical witch-hunts
and felt that they had a habit of returning in a disguised form.
There is a view, that witch-hunts were things that happened
in other countries, or eras other than our own and that we
have passed beyond them.
This book is written in the belief that such a view of human
progress is not only mistaken, but dangerous. With the
assistance of Clare Curtis-Thomas, the book was launched in
Portcullis House, London during March 2005.
Richard’s thoroughness took him to several prisons to
interview the convicted, he came to know their legal teams
and made friends with some solicitors and barristers, and
they in turn were able to represent staff at trials and at the
Waterhouse Tribunal.
He also interviewed care home staff, police officers,
complainants and their supporters. Reporters did not escape
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I visited Richard at the John Radcliffe
Hospital just before he underwent a
nine-hour heart operation. When I walked into the ward,
much to my surprise, he was sitting up in his bed beavering
away at his lap-top.
I gave him a box of chocolate biscuits, which he referred to at
the launch of his book when he presented me with a similar
box of biscuits in return.
After completing the book, Richard made it clear that he
would have to move on, and told me that he had given it his
best shot.
Little did he know that the Jersey scandal was just around the
corner, followed by Casa Pia, a witch-hunt in Portugal which
he said was,“ The one that slipped through the net.”
In the time that I knew him, Richard became not only my
friend, but a real champion.
His legacy, in the form of the Bryn Estyn book, exposes the
truth for both present and future generations.
We in North Wales can never repay him.
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Employment Vetting and the
Protection of Freedoms Bill
Rehabilitation of Offenders Act 1974
The current legal framework concerning vetting is complex
and under review. The Rehabilitation of Offenders Act
1974 was set up to promote rehabilitation of offenders
and to make it easier for them to gain work. The Act
stipulates that most criminal convictions become “spent”
after a period of time has elapsed providing the individual
has not re-offended. In essence it allows a convicted
person to legally lie about their offence history, except in
certain defined circumstances (exemptions), even if asked.
The length of time that has to pass before the conviction
becomes spent depends on the severity of the sentence –
not the offence committed, the time elapsed since
conviction, and in some instances the age of the individual
at time of conviction.
Where a custodial sentence has been given the required
rehabilitation period is determined by the original
sentence not the time served, however custodial
sentences of more than two-and-a-half years can never
become spent.
Currently, virtually all posts working with children and/or
vulnerable adults are exempted and therefore any
convictions a person may have, no matter how old, or how
minor, should be declared if you are asked to do so.
It is also always worth bearing in mind that employers also
have the advantage of being able to make informal
inquiries regarding any concerns or suspicions they may
have about a person’s conduct by trawling through press
cuttings, searching the internet and examining social
media. Unscrupulous employers may therefore seek to
hide behind the Act in order to discover a person’s offence
history.

CRB Checks
This system of safeguarding has also been strengthened by
the Police Act 1997. Under current legislation there are
three levels of disclosure - basic (mostly Scotland),
standard and enhanced. The Police Act permits Chief
Constables to disclose any information to a prospective
employer if in their opinion it might be relevant.
As a result Chief Constables may, if they consider it
relevant disclose any police intelligence they may hold on
a person ranging from mere gossip which has never been
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tested in court, third party information supplied by
professionals (eg child protection workers), to information
about acquittals.
The Chief Constable will also report on whether or not the
the subject is lawfully barred from undertaking
employment with children or vulnerable adults.
The problems for those subject to adverse comments on
their CRB is that they can only challenge errors of fact, and
since it is almost always true that an allegation has been
made against them they are powerless to stop this being
reported. The employers are also put in a difficult situation
because they are only given limited information and have
no way of assessing the credibility of any reported
allegation.

Soft Intelligence
There have been several attempts to challenge the legal
right of Chief Constables to provide so-called “soft
intelligence” concerning allegations that fall short of
criminal behaviour, or have have not led to any criminal
conviction. The have consistently ruled that under present
legislation Chief Constables may disclose such information
to prospective employers providing it is judged to be
proportionate and relevant.
Initially enhanced CRB checks were mostly reserved for
those working with children but in 2006 this was extended
to vulnerable adults by the Safeguarding Vulnerable
Groups Act which established the Independent
Safeguarding Authority (ISA).
The ISA’s primary role was to act as a barring agency and
to monitor the recruitment of all of those who were
engaging in specified work with children or vulnerable
adults - including voluntary work.
As Sir Roger Singleton made clear when he addressed our
conference in 2007 it was anticipated that over time some
11 million adults - in excess of a quarter of the working
population - would be required to register with the ISA.
Since this time there has been widespread criticism of the
costs involved and the negative impact registration has
had on recruitment of volunteers. This led the
Government to institute a thorough review of the role of
the CRB and the ISA with a view to reducing arrangements
to ‘common sense levels’. As a result Parliament is
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currently considering making significant changes to the
Police Act, and to the functioning of both the CRB and the
ISA.

The Protection of Freedoms Bill
The Protections of Freedoms Bill sets out some important
changes in so far as the Bill relates to CRB disclosure issues
and barring decisions. The Bill gives effect to a recent
review of employment vetting by the ISA and to a separate
review relating to the criminal records regime undertaken
by Sunita Mason (who is the Government’s Independent
Advisor for Criminality Information Management) which
F.A.C.T. contributed too.
The relevant provisions in the Bill are set out in Part 5,
Chapter 3 of the Bill (together with Schedule 8).
Broadly speaking the Bill will:Ÿ abolish the concept of controlled activity (Para 63)
Ÿ redefine the concept of regulated
activity so that several groups of
workers who previously required
CRBs will no longer do so making it
more difficult to bar people (para
64)
Ÿ require that certificates are first
issued to the applicant only so that
they can challenge the accuracy of
the information before the
employer see it (para 78).
Ÿ introduce a higher legal threshold for disclosure of
information by Chief Constables. The current test is that
information can only be included if in the opinion of the
Chief Officer of police it “might be relevant” and ought
to be included. The proposed new test refers to
information which the Chief Officer “reasonably
believes to be relevant” and which in the chief officer’s
opinion ought to be included. (para 80).
Ÿ provide a robust correction and appeals process.

By limiting the scope of regulation to posts which are
defined as ‘regulated activities’ it seems that it is possible
there will only be one class of disclosure (enhanced).
It remains to be seen whether the subtle changes in the
increased legal threshold for disclosure will have any
impact in practice. However it is likely that in future the
Chief Constable will have to take into account the gravity of
the material involved, the reliability of the information on
which it is based. Whether the applicant has had a chance
to rebut the information, the relevance of the material to
the particular position applied for, and the period of time
elapsed since the relevant events occurred.
Significantly the ISA (which is responsible for making
barring decisions), and the CRB (which provides
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information that employers can use in deciding whether to
engage an individual), will merge.
The new body will be called the Disclosure and Barring
Service (DBS). CRB certificates will still be issued but may
be renamed.

Conclusion
Whilst it would appear that the new vetting and barring
scheme, when fully implemented, will operate more at
‘common sense’ levels there remains an imbalance
between the need to safeguard children and vulnerable
adults and the need for fairness in recruitment procedures,
particularly in respect of individuals who are subject of
untested soft intelligence or have been falsely accused.
It is unrealistic to expect employers to abandon zero risk
recruitment policies or expect them to give much credence
to the views of the new DBS whenever there is a sniff of a
past allegation in the air. Welcome as the
changes are the Bill, in my view, does not
go far enough.
The problem of ‘soft intelligence’ is
unlikely to go away. Unless employers
are given sufficient information about
the allegations that have been made, the
context in which they were made, and
full details of the person who made them
they cannot possibly assess risk in a fair
and and balanced way.
Employees will still be faced with the reality that you can
never be rehabilitated from accusations which appear as
soft intelligence.
Essentially what the present arrangements do is basically
discriminate against those who have had the misfortune to
be falsely accused. This is borne out by the fact that even
when the ISA (or their predecessors) decide, after detailed
examination of the facts of a case in which the primary
evidence is soft intelligence, that a person is suitable to
work with children, employers will not employ them.
What is needed is a system which:Ÿ makes it unlawful to discriminate against innocent
people in employment decisions.
Ÿ removes responsibility for deciding whether a person
who is the subject of soft intelligence should,
potentially, be disadvantaged from a recruitment
opportunity to an entirely independent body or
tribunal.
This would, at least, give those employers who are intent
on employing the best candidate for the job the freedom
to do so.
Note: The P of Fé's Bill has several further stages to go
through before it becomes legally binding.
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One of the biggest single issue of interest to falsely accused
carers and teachers, as opposed to wrongly convicted, is the
vexed question of how much or how little they should tell
prospective employers about their allegation history.
The critical question is how much should an employer be able
to find out about a prospective employee before offering them
a job? What should the prospective employer’s response be
and, in particular, what access should the employer have to
information about unrelated criminal convictions, or
allegations of criminal conduct that have not led to a
conviction?
On the one hand the prospective employees will feel they have
nothing to hide but on the other hand feel shamed by the
process of inquiry and the prejudice they will almost certainly
have experienced. Many, including those who have been
declared innocent by a Court or by their employers or listing
bodies, soon discover that the recruitment process adds to
their trauma and re-victimises them.
While our advice is always to be open and honest throughout
the interview process there is a risk that by disclosing full
details of an allegation history the door to recruitment will be
slammed in your face. Furthermore premature disclosure of
the allegations made against you makes it even more difficult
to preserve confidentiality of intimate details concerning
yourself and runs the risk of perpetuating the many myths that
might have built up concerning your previous conduct.
Every one will have their own way of dealing with their situation but the important thing is recognise that from the employers perspective they will need some encouragement ‘to take a
risk’. This is obviously much easier to do at interview stage than
on an application form. For these reasons we often suggest
that when faced with questions like ‘have you ever been the
subject of a complaint of child abuse’, or something similar,
you answer honestly by saying “yes” and then add that you will
provide full details if you are offered an interview.
The same approach can also be taken when given consent to
an enhanced certificate of disclosure being made available to
the employers. Here you can simply note that should your enhanced CRB form contain adverse comments you would be
very willing to give further details at interview.
Whist it is true that many employers adopt a zero risk policy to
complaint histories many do not. Indeed as more and more
people are falsely accused employers are becoming much more
savvy at sifting out the wheat from the chaff. The chances are
that they may also know someone who is working for them, or
has worked for them, or is close to them, who has been falsely
accused.
If you feel you have a strong case it might help, within the
bounds of confidentiality, to develop a portfolio of information
which supports your innocence, including any character references you have obtained, that you can share with an interview
panel. You might surprised how useful this can be.
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A campaign for an overhaul of the law to grant anonymity to
teachers accused by pupils ahead of court cases has been
launched by a lawyer who has joined forces with an
international best-selling author.
The call for the so-called Bill’s Law has been named after a
respected teacher, William Stuart, who was acquitted
following a six-month ordeal which was sparked when a 15year-old girl alleged he had assaulted her.
His solicitor, Nick Turner, has linked up with the best-selling
author Graham Taylor – a family friend of the Stuarts in
Scarborough and a former police officer and vicar – to call on
the Government to change the law to help teachers avoid
potentially damaging media exposure ahead of conviction.
North Yorkshire Police officers charged Mr Stuart despite the
teenage pupil having 19 incidents of bad behaviour in the
school log – while the assistant headmaster had an
unblemished 23-year career record.
Mr Stuart, 47, and his wife, Sarah, 43, who is also a teacher,
welcomed the move to prevent others enduring similar
anguish.
He remains suspended from his post at Graham School in
Scarborough and is being investigated by the General
Teachers’ Council and the Independent Safeguarding
Authority. The pupil who made the allegations is currently
excluded from the school for an assault on another student.
After the case, Mr Stuart revealed how embarrassment
forced him to stay in a caravan each morning to avoid
answering questions about why he was not at school.
He said: “I took myself off every morning to stay on a local
caravan park to give the impression I was going to work as I
didn’t want to set tongues wagging.”
Mr Turner, of Russell and Co in Malvern in Worcestershire,
sat in Scarborough Magistrates’ Court during the two-day
trial that ended in the acquittal of his client on Thursday last
week.
But the legal expert claimed the case should never have been
brought to court, and maintained “politically correct”
reasoning forced the law enforcement agencies to push
ahead with legal proceedings.
Mr Turner added: “These people (teachers) are the last
bastion of respect in the classroom and if we cave in to
kiddie power it will be to the detriment of society.
“There would be no holding back on what devastation could
be caused to the community. It’s almost as if we now have
children making the decisions with the authority and power
in the classroom swinging too far the other way.
There were cheers and celebrations in court when the not
guilty verdict was read out.
From the Yorkshire Post 19th September 2011
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The President of the Family Division, Sir Nicholas Wall, recently
took the highly unusual step of defending a falsely accused father
and finding a woman (not the child’s mother) guilty of contempt
of court for a series of unwarranted and scandalous allegations
made on the Internet about the father and others. The judge was
scathing of her actions and said she has repeated the untruth that
the father is a paedophile without a scintilla of evidence, and has
attacked the good faith of all the
professionals who have had any
contact with the case.

that the father was a paedophile, a second judge found that her
mother had caused the child significant harm and made a care
order in favour of the Doncaster Metropolitan City Council. The
care plan was for the child to move from her paternal
grandmother to her father's care. That occurred. And there she
remains. The mother did not seek to appeal against this order
either.
'The child's mother is wholly unable to
accept the court's verdict, and with the
misguided assistance of Elizabeth
Watson has unlawfully and in breach
In a highly unusual step the Judge
of court orders put into the public
indicated that he would deliver two
domain via Email and the internet a
judgements. In the first he disclosed
series of unwarranted and scandalous
details of care proceedings in which the
allegations abut the father and others.
mother has made allegations of sex
She has repeated the untruth that the
abuse against her child's father. The
father is a paedophile, and – without a
mother was not able to accept the
scintilla of evidence – has attacked the
court's verdict, and with the assistance
good faith of all the professionals
of Elizabeth Watson had in breach of
Sir Nicholas Wall, President of the Family Division
who have had any contact with the
Court orders put into the public
case.
domain a series of false allegations
'I
have
read
all
the
papers
in
the case carefully. The father of the
about the father and others.
child, who may be named, is not a paedophile and he has not
The President made an order under section 91(14) of the Children
sexually abused his daughter. Two judges have so found, and
Act 1989 prohibiting her from making any application in relation
their decisions stand. That is how our system of law operates.
to her daughter without the President's permission for at least
'In these circumstances, I have come to the conclusion that, with
two years.
one major exception, I should put the two previous judgments
The second judgment explains why Ms Watson had been found in
and a document prepared by the local authority and the guardian
contempt of court. She was subsequently jailed for 9 months. (She
into the public domain, and that I should also give a public
has since been released on appeal.)
judgment in which I explain, having read all the papers in the case,
The President's statement, delivered in court and released by the
why I have reached the same conclusion as the two previous
Judicial Communications Office, is as follows:
judges.
'I am today giving two judgments, both of which will be in open
'The exception will remain the identity of the child. Due to the
court.
actions of the mother and Elizabeth Watson many people in the
'The first judgment will put into the public domain matters which,
immediate locality will know who she is. But many will not, and in
in care proceedings under the Children Act 1989 Parliament has
my judgement I owe it to her to preserve her anonymity as far as
decided are normally confidential to the court and to the parties.
it is in my power to do so. It will therefore remain a contempt of
The second will explain why I have found a woman called
court, punishable by imprisonment to name her or the school she
Elizabeth Watson in contempt of court. After giving the second
attends in connection with these proceedings. Those who know
judgment. I will adjourn to hear any mitigation Ms Watson may
who she is must, for her sake, keep the knowledge to themselves,
wish to put forward as to why I should not send her to prison.
and the injunction restraining the media from identifying her will
'Why am I giving the first judgment? The reason is simple. Two
continue.
judges have now heard different aspects of this case at great
'These proceedings have had a serious effect on the life of the
length. The first judge found that allegations of sexual abuse
father, and have threatened the stability of the child. Her
made against the father of a young child were not just untrue, but
mother's actions are wholly contrary to her interests. The father is
manufactured by the child's mother who then caused her
entitled to tell the world, and the world is entitled to know, that
daughter to repeat them. The mother, who was represented by
he is not a paedophile; that he has not sexually abused his
counsel at that hearing, did not seek to appeal against the judge's
daughter, and that the allegations made against him are false.
decision that the father had not sexually abused his daughter, and
'The mother, on the other hand, whose actions have done so such
that she had manufactured the "evidence".
to disrupt the stability of her child and the family will be
'Because the mother: (1) was wholly incapable of fostering a
prevented under section 91(14) of the Children Act 1989 from
relationship between her daughter and the child's father; (2)
making any application in relation to her daughter without my
refused to accept the judge's findings; and (3) continued to assert
permission for at least two years.'
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Recently in FACTion I have dwelt on the case of Chris
Jefferies, the retired Bristol school teacher who had been
arrested for the murder of Jo Yeates, and had been hounded
by some parts of the media. Congratulations to him on his
successful claims against the media: I wish him well as he tries
to move forward with his life and rebuild his credibility in the
community in which he lives. Will the media change? Will our
parliamentarians do anything about strengthening the law in
this area? I am not holding my breath.
Early in the summer another “case” hit the headlines
involving one of these parliamentarians, Tory MP for North
West Leicestershire, who was arrested on suspicion that he
had sexually assaulted a 29 year old woman who, it was
reported, was a researcher to another Tory MP. (Was it really
relevant that Mr Bridgen was a Tory MP?)
When his name became public knowledge Mr Bridgen said
"The allegations made against me are wholly false and
without foundation. Fortunately, they are also demonstrably
and provably false. I have been happy to co-operate fully with

hurt and distress to my friends and family, and must be a
concern to my constituents. I am naturally angry that I have
been targeted in this mischievous and damaging way, and I
will be taking advice about this. But I would like to thank my
constituents and colleagues for the many messages of
support that I have received."
How does this relate to some members of FACT? Apart from
the obvious difference that our members have been accused
of assaulting minors, Mr Bridgen was fortunate that the
evidence was insufficient to enable to police or CPS to
proceed with any charge, and his case was thrown out. Many
of our members have had to face accusations from years and even decades – earlier, and the ability to prove innocence
is therefore more difficult. Prove innocence? I thought the
British justice system relied on the onus being that the
accusers had to prove guilt beyond all reasonable doubt.
Once a case gets to court it then is down to “twelve good
men and true” who are representative of the whole of our
society and will reach their verdict without prejudice. Had Mr
Bridgen’s case gone to court would he have received a verdict
without prejudice? I doubt it – after all we all know what
most of the country currently thinks about the creditability of
our MPs after the expenses debacle. Revenge on our
legislators would, to many, appear very sweet.
Time will tell how Mr Bridgen copes at the next election,
there are those who will say “there is no smoke without fire”.

Police at the home of Conservative MP Andrew Bridgen
the police and I am completely confident that, after proper
investigation, I will be fully exonerated. This has caused real

The Home Office has issued tenders for
a company to run its outsourced
disclosure and barring services.
The new organisation will replacement
the Criminal Records Bureau (CRB) and Independent
Safeguarding Authority (ISA) which will be merged into
one organisation to be known as the Disclosure and
Barring Service (DBS).
The new service will involve the receipt and processing
of referrals for a barring decision, applications for
disclosure, workflow management, customer and
registration services, the issuing of certificates, payment
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Perhaps the editor would like to send a complimentary copy
of this edition of FACTION to Mr Bridgen. As a professional
politician who has endured the dreadful experience of being
falsely accused Mr Bridgen will have some empathy with our
members, professional carers and teachers, who have been
equally falsely accused. Perhaps he will, in his busy
parliamentary and constituency life, have some time to offer
support to the campaign that FACT are waging. Another
clarion voice in the Palace of Westminster would be so
welcome.
S.E.Ems, September 2011

services and running a call centre.
All of the services will have to be
accessible through the Home
Office's desktops and infrastructure
platform.
In addition the new contract, valued at between £250m
and £350m will seek to support and implement the
various recommendations from the criminal records
review and the vetting and barring scheme policy review
published in February 2011, the implementation of the
Protection of Freedoms Bill. It is unlikely that the new
service will be fully operational until 2014.
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